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This report is a publication of the Nevada Chapter of the American Massage Therapy Association - the AMTA-NV Chapter is solely
responsible for its content. It is intended for member notification of the official proceedings of the Nevada State Board of Massage
Therapy and is available to the general public when posted on the chapter's website at amta-nv.org and is not intended to take the place
of the official Minutes of the NSBMT. The official NSBMT Minutes are available on their website approximately 30 days after the date of
the corresponding Meeting. Requests for NSBMT Meeting Minutes and audio recordings can be made to nvmassagebd@state.nv.us.

This is a brief overview of public proceedings during a scheduled Meeting of the Nevada State
Board of Massage Therapy (NSBMT) regarding the NSBMT'’s actions that affect its licensees, the
profession of massage therapy, reflexology, and structural integration, and the Public in Nevada.
Specific information regarding Disciplinary hearings and/or Items and Public Comment are not a
part of this report.

>> begin report

Locations of Meeting: see attached NSBMT Agenda Date of NSBMT Workshop: 11/20/19
Meeting Start Time: 9:15am
Iltem #1: Called to order at 9:15am, all Board Members present except Bob Oliver & Mark
Menzie.
ltem #2: To date, no new Board member(s) are appointed.
Iltem #4: From 9:15am to 2:00pm, the NSBMT, Staff, Counsel, and the Public reviewed,

discussed, updated, and made changes to the proposed changes (“New
Provisions”) to NAC 640C, according to the attached, proposed Regulatory Draft.
Unless otherwise Noted, all New Provisions were Approved as is.

New Provision 1: Approved with changes in 4..b.: adding “2019” before 80th
Session, in 4.c.: changing “arrested or indicted” to “arrested, indicted, or convicted”,
in 4.d.: deleting “occurring in the establishment”, and in 7.b.: adding “or conditional
license, if applicable.”

New Provision 7: Approved with changes, removing the mandatory, conspicuous
posting of a Client Bill of Rights. Discussion around #2 of this New Provision
distinguished the additional verbiage and clarification of the two proposed
responsibilities of Establishment Certificants when an incident of inappropriate touch
would occur: 1) mandatorily, they report the incident including NVMT info to the
NSBMT, 2) mandatorily, they offer, to the victim/client/customer, additional reporting
of confidential, personally-identifiable information that may be used in a subsequent
Investigation by the NSBMT.

New Provision 8: Approved with changes to 6.a. that adds “, reflexology, and
structural integration establishments” after “massage”.

New Provision 9: Approved with changes, removing “all massage therapists,
reflexologists, or structural integration practitioners in the establishment obtain this
waiver and ensure that”.

New Provision 10: Approved with changes, in 1.e.: replacing “at least 18 inches of”
with “adequate”; in 2.c.: adding “and lighting levels” after “lighting fixtures”; in 3.:
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Item #5:
Iltem #6:

rewording the last sentence to read “Massage Therapists, Reflexologists, or
Structural Integration Practitioners working out of their home must have a room for
massage therapy, reflexology, or structural integration that is separate from and not
used for dwelling purposes.”; in 6: renumbering to “7” and removing “obtain waiver
and ensure that”, “inspector or other Board”, and “conducting an inspection of the
location”; in 7: renumbering to “8”; adding a new #6 to prohibit photos of minors from
being used in publicly-accessible promotional or marketing purposes and only
allowed for therapeutic, treatment-based use (remaining Confidential).

New Provision 25: Not Approved

New Provision 27: Approved with changes, in 2.: changing “A” to “An”.

New Provision 33: Approved with changes, in 20.: adding “without consent” after
“Touching a client”.

New Provision 36: Approved with changes, in 5.: adding “Diploma” before
“program”.

A new New Provision was proposed by Executive Director Anderson that would
update the currently, inaccurately-codified NAC regarding the CE Credit carryover
timeframe in which a Renewing Applicant can keep active, uploaded proof of CE
Credit from one Renewal Period to the next - the current NAC states “up to 72 CEs
every 3 years” where it should read “up to 72 CEs every 6 years” which would
accurately reflect the doubling of the [currently: biennial] valid license duration and
previous timeframes applied to what CEs were considered valid/applicable to
future-Renewals. The Board Approved and charged ED Anderson with working with
Counsel to make the appropriate New Provision 37 part of the Draft Regulations,
after today’s Workshop.

With changes: unanimously Passed.

In priority-order, Licensure, Inspections, and Investigations were touted as the
Board’s primary objectives. Notwithstanding, it was suggested that anti-human
trafficking efforts (including Northern and Southern Task Forces, Homeland
Security, FBI, etc) in which the NSBMT participates are a function of Investigations.
The Board brainstormed about Goals in a 3-10 year timespan that they want to
achieve - because of the current consideration of the Governor’s office to move all
professional boards under the oversight of the Nevada Department of Business &
Industry - including the NSBMT - the idea of spending a lot (potentially: $200K+) of
Budget or Reserve money on any projects in the next 2-3 years was not
recommended. Staff expressed that the current technological challenges they face
in poor database management and software issues rooted in the current vendor’s
control, if resolved, could save the Board a lot of money with the time spent on more
productive tasks rather than constantly managing time-losses/inefficiencies due to
IT issues. Technological enhancement and database improvements were cited as a
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Iltem #7:

Item #8:

Iltem #9:

Iltem #10:

Item #12:

possible part of the NSBMT’s Strategic Plan, which is slated to continue
[development] in the January 8th, 2020, Regular Meeting.

ED Anderson noted that the proposed Policies and Procedures were modified to
suit this board with verbiage copied from the Nevada State Department of Business
and Industry. Unless otherwise Noted, below: all Policies and Procedures Subitems
were Approved, unanimously, as is:

a. adding “How To” and under what condition(s);

h. modified “State” to “Board”, in Subitem’s title;

r. removing, in i.: “adjunctive relieve”;

w. approved as a working document, re: development of logging procedure and
modification of the public Complaint form.

AG Office’s assigned Deputy Attorney General as Counsel for the Board, Sarah, is
no longer working with the Board (AG’s Office is working on a replacement); Kirk
Kennedy filed a District Court case challenging his client's most-recent denial by the
board of her new Application. Counsel stated that NSBMT decisions are not subject
to review or decision by a District Court and will be filing a motion to Dismiss.

Randell Williams case is submitted; Tereza introduces a new reporting tool,
available to the board and to the public, for staff and board use to locally track
Citations and discipline issued to licensees over time - listings date back to the
formation of the board (2005) and is a live document, as, on a per meeting
requirement, discipline is uploaded to the state and national databanks that retain
disciplinary actions taken by the NSBMT.

Modification of the public Complaint Form and Strategic Plan development will
appear in future Agendas.

Adjournment at ~4:28pm

Respectfully submitted,
David Otto, Chair - Government Relations Committee
Meaghan Maillet, Member - Government Relations Committee

>>end report
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Nevada State Board of Massage Therapy
***NOTICE OF PUBLIC MEETING***
MEETING AGENDA and NOTICE OF WORKSHOP TO SOLICIT COMMENTS ON
PROPOSED REGULATIONS

LOCATIONS: Legislature
401 South Carson Street, Room 2134
Carson City, NV 89701
Videoconference To: Grant Sawyer Building — Las Vegas
555 East Washington Avenue, Suite 4412
Las Vegas, NV 89101

DATES AND TIMES: November 20, 2019 commencing at 9:00 a.m.

Notice of a Public Workshop and Request for Comments for possible changes to Nevada Administrative
Code, Chapter 640C related to the practice of massage therapy, reflexology, and structural integration;
and/or amendments pertaining to revisions to NAC 640C.

The purpose of the workshop is to receive comments from all interested persons and to consider the
review of the Nevada Administrative Code, Chapter 640C. Persons wishing to comment and participate
in the workshop of the Nevada State Board of Massage Therapy may appear at the scheduled workshop
November 20, 2019 at the locations above or may address their comments, data, views, or arguments, in
written form to: The Nevada State Board of Massage Therapy, 1755 E. Plumb Lane, Suite 252, Reno,
NV 89502 Attn: Sandy Anderson, or via email at sjanderson@Imt.nv.gov. In order for written
submissions to be made available to members of the public, the written submissions must be received
before Thursday, November 14, 2019.

A copy of this Notice will be on file at the State Library, 100 N. Stewart Street, Carson City, Nevada.
Additional copies of the notice will be available at the offices of the Board, Nevada State Board of
Massage Therapy, 1755 East Plumb Lane, Suite 252, Reno, Nevada 89502, Nevada State Board of
Massage Therapy, 1621 East Flamingo Road, Suite 16A, Las Vegas, Nevada 89121, on Board’s website
massagetherapy.nv.gov, at notices.nv.gov, and on the State Legislatures website at
https://www.leg.state.nv.us/App/Notice/A/.

1755 E. Plumb Lane, Suite 252, Reno, Nevada 89502 775.687.9955 Fax 775.786.4264
Email: nvmassagebd@state.nv.us Website: http://massagetherapy.nv.gov
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Nevada State Board of Massage Therapy
Agenda — November 20, 2019
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AGENDA

Please Note: The Nevada State Board of Massage Therapy may: 1) take agenda items out of order; 2)
combine two or more items for consideration; or 3) remove an item from the agenda or delay discussion
related to an item at any time. Reasonable efforts will be made to assist and accommodate individuals with
disabilities who wish to attend the meeting. Please contact Sandy Anderson at 775.687.9951
(sjanderson@Imt.nv.gov), in advance, so that arrangements may be made. Public comment will be taken
at the beginning and the end of the meeting. The Board may convene in closed session to consider the
character, alleged misconduct, professional competence or physical or mental health of a person (NRS
241.030).

Public Comment Agenda Item: There is a time designated at the beginning of the meeting and the end of
the meeting for Public Comment. Members of the general public may bring matters not appearing on this
Agenda to the attention of the Board or make comment on specific Agenda Items. Public comment may
also be taken at other such times as requested as long as the request that public comment will not interrupt
ongoing Board business. The Board may discuss the matters not on the Agenda but may not act on the
matters at this meeting. If the Board desires, the matters may be placed on a future Agenda for action. In
consideration of others who may also wish to provide Public Comment, please avoid repetition. The
Board reserves the right to limit public comment to three minutes.

Prior to the commencement and conclusion of a contested case or quasi-judicial proceeding that may
affect the due process rights of an individual, the Board may refuse to consider public comment. See
NRS 233B.126. Please be aware that after the quasi-judicial Board has rendered a decision in the contested
case and, assuming this happens before adjournment, the Board may entertain public comment on the
proceeding at that time.

1.  Call to order and roll call of Board Members.
2. Introduction of new Board members appointed by the Governor.

3. Public comment. (Discussion Only) Action may not be taken on any matter brought up
under public comment until scheduled on an agenda for action at a later meeting. The Board
will not restrict comments based on viewpoint. The opportunity for public comment will be
available at the beginning and ending of the meeting and during the open discussion period
of the workshop.

4.  Workshop discussion to review, update, and make changes to NAC 640C as needed
including licensing, continuing education, massage establishments, standards of practice, and
unprofessional conduct. (For Discussion and Possible Action)

5. Approval of draft regulations to be sent to Legislative Counsel Bureau for drafting. (For
Possible Action)

6.  Strategic Plan and SWOT results including guidance from the Board to staff regarding
primary focus and three (3) to five (5) action items for completion during Fiscal Year 2020.
(For Possible Action)

7. Discussion and possible action regarding Nevada State Board of Massage Therapy Policies
and Procedures (For Discussion and Possible Action)
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2.3.1 Ethical Behavior
2.4.1 Possession Firearms and Dangerous Weapons
2.5.1 Workplace Violence Prevention
2.6.1 Alcohol and Drug Free Workplace
3.1.1 Compensation and Performance Reviews
3.2.1 Separation of Employment
4.1.1 Board Issued Cellular Phone and Portable Device
4.2.1 State Owned Computers and Information
4.3.1 Use of State-Owned Motor Vehicles
5.1.1 — Internal Control Monitoring and Evaluation updated and modified to comply
with changes recommended by Governor’s Finance Office — Division of Internal
Audits — Executive Branch Auditor Heather Domenici and administrative changes
recommended by staff. Including formally adding $5,000 signing authority for the
Executive Director and $10,000 signing authority for the Executive Director for
unexpected expenses if approved by the Chair or the Treasurer.
6.1.1 Board Responsibility for Records
7.1.1 Workers’ Compensation
. 9.1.1 Computer Software, Computers, E-Mail, and Voice Mail Usage
9.2.1 Receiving Gifts
10.1.1 Organizational Chart
10.2.1 Description of Chairperson
10.3.1 Description of Vice Chairperson
10.4.1 Description of Secretary/Treasurer
10.5.1 Description of Executive Director
10.6.1 Board Member Responsibilities
10.7.1 Administrative Team Grades and Requirements
. 10.8.1 Inspection Team Grades and Requirements
w. 11.1.1 Complaint Policy
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8.  Board Counsel Report (For Discussion)

9.  Executive Director Report (For Discussion)

10. Discussion regarding recommended future agenda items. (For Discussion)

11. Public comment. (Discussion Only) Action may not be taken on any matter brought up
under public comment until scheduled on an agenda for action at a later meeting. The Board

will not restrict comments based on viewpoint.

12.  Adjournment no later than 4:30 PM each day of the meeting. (For Possible Action)

Items may be combined for consideration by the board. Items may be pulled or removed from the agenda
at any time. Public comment will be taken at the beginning and at the end of the meeting. Regarding
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public comment no vote may be taken upon a matter raised under this agenda item until the matter itself
has been specifically included on a future agenda as an item upon which action may be taken. (NRS
241.020). The Chair may allow comment on individual agenda items at her discretion. Please limit
public comments to 3 minutes.

The Nevada State Board of Massage Therapy may address agenda items out of sequence to accommodate
persons appearing before the Board or to aid the efficiency or effectiveness of the meeting. Interested
persons may present oral and/or written comments at the time and place of the meeting, or written
comments may be sent no later than Thursday, November 14, 2019 to the following address: Nevada
State Board of Massage Therapy, 1755 E. Plumb Lane, Suite 252, Reno, NV 89502. To request
supporting materials, please contact: Sandy Anderson, Executive Director at 775.687.9951 or via
email: sjanderson@Imt.nv.gov supporting materials are also available at the Board’s office and on
the Board’s website http://massagetherapy.nv.gov/About/Board_Meetings/Meetings/

Supporting material for this meeting may be requested from Sandy Anderson at 775.687.9955
(sjanderson@Imt.nv.gov) and is available at the Nevada State Board of Massage Therapy, 1755 E. Plumb
Lane, Suite 252, Reno, Nevada 89502.

Persons/facilities who want to be on the mailing list must submit a written request every six months to the
Board. We are pleased to make reasonable accommodations for members of the public who are disabled
and wish to attend the meeting. If special arrangements for the meeting are necessary, please notify
Sandy Anderson at 775.687.9951 or sjanderson@Imt.nv.gov no later than 48 hours prior to the meeting.

In accordance with NRS 241.020, this public notice and agenda was posted on or before November 5,
2019, at the following locations:

http://massagetherapy.nv.gov/About/Board Meetings/Meetings/

https://notice.nv.gov

https://www.leg.state.nv.us/App/Notice/A/

Nevada Attorney General — Carson City Office, 100 N. Carson St. Carson City, NV 89701

Nevada Attorney General — Las Vegas Office, 555 E. Washington Ave., Las Vegas, NV 89101
Nevada Legislature Building, 401 S. Carson Street, Carson City, NV 89701

Nevada State Board of Massage Therapy, 1755 E. Plumb Lane, Suite 252, Reno, NV 89502

Nevada State Board of Massage Therapy, 1621 E. Flamingo Road, Suite 16A, Las Vegas NV 89121
Nevada State Library and Archives, 100 N. Stewart St., Carson City, NV 89701



mailto:sjanderson@lmt.nv.gov
http://massagetherapy.nv.gov/About/Board_Meetings/Meetings/
mailto:sjanderson@lmt.nv.gov
mailto:sjanderson@lmt.nv.gov
http://massagetherapy.nv.gov/About/Board_Meetings/Meetings/
https://notice.nv.gov/
https://www.leg.state.nv.us/App/Notice/A/

NSBMT - Board Meeting

N ber 30, 2019
NAC Chapter 640C Draft Regulations Ag\e/ﬁ:jna ﬁ;m 4

Blue = New Language Red = Deleted Language
Licensing

New Provision 1: (NRS 640C.320; NRS 640C.330)

Amend NAC 640C.083

1. A person shall not operate a massage establishment, a reflexology establishment
or a structural integration establishment unless the person holds a valid certificate
to operate a massage establishment, a reflexology establishment or a structural
Integration establishment, as applicable, which has been issued by the Board.

2. To obtain a certificate, an applicant for a certificate must submit a completed
application for the applicable certificate on a form prescribed by the Board and the
fee set forth in NAC 640C.095. The Board will issue a certificate to an applicant who
complies with the requirements of this chapter and chapter 640C of NRS.

3. A certificate is valid for 1 year after the first day of the first calendar month
immediately following the date of issuance or renewal and may be renewed if, before
the certificate expires, the holder of the certificate submits to the Board a completed
application for renewal on a form prescribed by the Board and the fee set forth in
NAC 640C.095.

4. To receive and maintain certification by the Board, massage
establishments, reflexology establishments and structural integration
establishments:

a. Must comply with all requirements in NAC 640C.200 to
640C.310, inclusive, and those requirements in LCB File No.
RO040-18 section 15 through 19.

b. May not be convicted for a violation of NRS Chapter 201 as
amended by AB166 from the 80th Legislative Session.

c. The owner of the establishment may not be arrested or
indicted for acts of prostitution, acts of pandering, labor
trafficking, or sex trafficking.

d. The owner of the establishment may not be arrested, indicted,
or convicted for acts of drug distribution or any illegal
activity occurring in the establishment.

e. The owner of the establishment may not be cited for
employing or contracting with unlicensed persons to provide
massage therapy, reflexology, or structural integration
services.

5. After notice and hearing, failure to comply with the requirements in
subsection 4 may result in disciplinary action against the certificate
pursuant to NRS 640C.700, NRS 640C.710, and NRS 640C.712.

6. All massage establishments, reflexology establishments and structural
integration establishments must maintain a current certificate issued by
the Board pursuant to NRS 640C.330.

7. As part of the application, the applicant must provide a copy of the
following documents:

1
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a. State business license
b. City and/or county business license
c¢. List of services
d. Photograph of the entrance to the establishment
8. An establishment is defined as any location where massage therapy,
reflexology, or structural integration is practiced.

New Provision 2: (NRS 640C.320; NRS 640C.420)
For applications submitted pursuant to NRS 640C.420, the Board deems
jurisdictions requiring the following as “substantially equivalent”:
1. For massage therapist, the jurisdiction must require a minimum of
550 hours of training in a massage therapy program.
2. For reflexologist, the jurisdiction must require a minimum of 200
hours of training in a reflexology program.
3. For structural integration practitioner, the jurisdiction must require
a minimum of 730 hours of training in a structural integration
program.

For applicants who were issued licenses under grandfather clauses, an
applicant must have five years’ of verifiable experience practicing massage
therapy, reflexology, or structural integration, as applicable.

For massage therapist applicants applying based on apprenticeships, the
applicant must have 1000 hours of verifiable training prior to licensure in
that jurisdiction and five years’ of verifiable experience practicing massage
therapy.

For reflexologist applicants applying based on apprenticeships, the
applicant must have 400 hours of verifiable training prior to licensure in
that jurisdiction and five years’ of verifiable experience practicing
reflexology.

The Executive Director or his or her designee shall maintain a list of
jurisdictions with substantially equivalent licensing requirements.

New Provision 3: (NRS 640C.320, NRS 640C.500)
Amend NAC 640C.100

1. To maintain his or her licensure, a massage therapist or structural
Integration practitioner must complete, to the satisfaction of the Board, at least 24
hours of instruction in continuing education as specified in NAC 640C.110 or
640C.112, as applicable, within the licensing period immediately preceding the
request for renewal of his or her license. Except as otherwise provided in subsection
2, proof of the completion of the requirement for continuing education must be
submitted with an application for renewal of a license.

2
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(a) At least 2 of the 24 hours must be on the subject of human
trafficking for all licensees within their first licensing period. For all
licensees who work or reside in a county with a population greater than
100,000, this education must be completed in person.

(b) At least 2 of the 24 hours must be on the subject of ethics. The
subject of ethics includes, without limitation, the requirements of NRS
432B.220, the standards of conduct for licensees, the requirements of
HIPAA, human trafficking, and additional applicable Nevada and Federal
jurisprudence.

(c) All current licensees are eligible to complete the Board’s
jurisprudence examination and will receive 2 continuing education ethics
hours for successful completion of the examination.

(d) The Board will review and approve continuing education courses
on human trafficking and ethics, and will maintain a list of approved
human trafficking and ethics continuing education courses on its website
and in each of its offices.

(e) In person continuing education courses are live courses where the
learner participates in person.

2. If amassage therapist or structural integration practitioner obtains more than
24 hours of instruction in continuing education in a licensing period, the massage
therapist or structural integration practitioner may request that the Board carry over
the excess hours of credit, not to exceed 72 hours of instruction, to apply towards
completion of the requirement for continuing education set forth in subsection 1 for
succeeding years, up to a maximum of 3 succeeding years.

3. If a massage therapist or structural integration practitioner fails to complete
the requirements for continuing education set forth in subsection 1 before the date on
which his or her license expires, the Board will send a notice to the massage therapist
or structural integration practitioner indicating that the massage therapist or
structural integration practitioner is not in compliance with the requirements for
continuing education.

New Provision 4: (NRS 640C.320; NRS 640C.420)

“Clinical instruction” is defined as practicing massage therapy, reflexology,
or structural integration on members of the public in a clinical setting.
“Members of the public” may include other students, licensees and Board
members so long as the clinical instruction is completed in a clinical
setting for educational purposes, the practice of which includes client
intake, evaluation, client treatment notes and evaluation of the student.

New Provision 5: (NRS 640C.320, NRS 640C.400, NRS 640C.600, NRS 640C.620)
Amend NAC 640C.050

1. For the purposes of paragraph (c) of subsection 2 of NRS 640C.400, an
applicant for a license to practice massage therapy must pass:

3
Drafted 11/11/19


https://www.leg.state.nv.us/NRS/NRS-640C.html#NRS640CSec400

NAC Chapter 640C Draft Regulations

Blue = New Language Red = Deleted Language

(a) The National Certification Examination for Therapeutic Massage
administered by the National Certification Board for Therapeutic Massage and
Bodywork;

(b) The National Certification Examination for Therapeutic Massage and
Bodywork administered by the National Certification Board for Therapeutic Massage
and Bodywork;

(¢) The National Examination for State Licensing administered by the National
Certification Board for Therapeutic Massage and Bodywork;

(d) The Massage and Bodywork Licensing Examination administered by the
Federation of State Massage Therapy Boards; or

(e) The ITEC Examination administered by the International Therapy
Examination Council.

2. For the purposes of paragraph (c) of subsection 2 of NRS 640C.600, an
applicant for a license to practice reflexology must pass:

(a) The certification exam administered by the American Reflexology Certification
Board;

(b) The certification exam administered by the International Institute of
Reflexology;

(¢) The certification in reflexology exam administered by the International
Therapy Examination Council; or

(d) The Board Certification Exam (BCETMB) administered by the National
Certification Board for Therapeutic Massage and Bodywork.

3. For the purposes of paragraph (c) of subsection 2 of NRS 640C.620, an
applicant for a license to practice structural integration must pass the certification
exam for structural integration administered by the Certification Board for
Structural Integration.

4. Effective July 1, 2022, all applicants for a license to practice massage
therapy, reflexology or structural integration must pass a jurisprudence
examination on Nevada law administered by the Board.

New Provision 6: (NRS 640C.320; NRS 640C.520)
Amend NAC 640C.095

1. For an application for a license as a massage therapist, a reflexologist or a
structural integration practitioner using the Internet website of the Board...
$100.

For an application for a license as a massage therapist, a reflexologist or a
structural integration practitioner using a paper form... $§130.

5. For renewing a license as a massage therapist, a reflexologist or a structural
integration practitioner using the Internet website of the Board...$295.

4
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For renewing a license as a massage therapist, a reflexologist or a
structural integration practitioner using a paper form...$§325.

16. For the jurisprudence examination...$50.

17. For reissuance of an establishment certificate that has been modified or
a duplicate... $25.

18. For petition for criminal history review by the Board... $50.

Continued Compliance with License Requirements

New Provision 7: (NRS 640C.320; NRS 640C.330)

Amend NAC 640C.093
The holder of a certificate shall report to the Board:

1. Any arrest or other action taken by a law enforcement agency on the premises
of the massage establishment, reflexology establishment or structural integration
establishment operated by the holder, within 10 business days after the arrest or
other law enforcement action. The report must include, without limitation:

(a) The name of the person or persons arrested or otherwise involved in the law
enforcement action;

(b) The date of the arrest or other law enforcement action;
(¢) The rationale for the arrest or other law enforcement action; and

(d) Any other information required by the Board relating to the arrest or other
law enforcement action.

2. Any statement made by a client to a massage establishment,
reflexology establishment or structural integration establishment operated by the
holder that the client was touched inappropriately by a massage therapist,
reflexologist or structural integration practitioner. Any establishment that
receives such a statement must inform the client that a report will be made
to the Board and offer to report the incident on the client’s behalf. The
establishment shall inform the client that the report may include the
client’s contact information and that any personally identifying
information in the report would remain confidential by the Board until
otherwise authorized by the client.

3. The termination by a massage establishment, reflexology establishment or
structural integration establishment operated by the holder of the employment of a

5
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massage therapist, reflexologist or structural integration practitioner for touching a
client inappropriately.

4. Any adverse employment action taken by a massage establishment,
reflexology establishment or structural integration establishment operated by the
holder against a massage therapist, reflexologist or structural integration
practitioner for unprofessional conduct.

A massage establishment, reflexology establishment or structural
integration establishment must post in a conspicuous manner, a Client Bill
of Rights. This posting may be provided by the Board or at a minimum,
must include the following:

XX

New Provision 8:

Amend NAC 640C.090 (NRS 640C.320, 640C.330)
A licensee or a holder of a certificate shall netifss report to the Board in writing within
10 business days after:

1. An action is taken against any license, certification, registration or other
credential relating to the practice of massage therapy, reflexology or structural
integration that is held by the licensee or holder of a certificate and was issued by
another jurisdiction;

2. A criminal charge or arrest is filed in any jurisdiction against the licensee or
holder of the certificate;

3. The licensee or holder of a certificate is convicted of a criminal offense in any
jurisdiction, other than a minor traffic offense, as defined in NRS 62A.220 which
s-a-misdemeanor;

4. A civil action for malpractice is filed in any jurisdiction against the licensee or
holder of a certificate; or

5. A settlement or judgment is entered in any civil action for malpractice, in any
case filed in any jurisdiction against the licensee or holder of a certificate for any act
relating to the practice of massage therapy, reflexology or structural integration, as
applicable.

6. The issuance of any extended order of protection for domestic violence,
stalking, or harassment entered against the licensee initiated in this State
or any other state or territory or by the Federal Government, or a branch of
the Armed Forces of the United States or any local or federal jurisdiction of
a foreign country.

The Executive Director or his or her designee will review all reports made
pursuant to this section and initiate an investigation as he or she deems
necessary. The licensee may be asked for additional information about an
event, and making a report as required by this section does not
automatically mean the Board will take disciplinary action against the
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licensee. Failure to report a qualifying event as required by this provision
or failure to participate in the Board’s investigation of a report made
pursuant to this section is grounds for disciplinary action.

All licensees must remain in compliance with the licensing requirements
for the duration of their licensing period.
a. To ensure compliance with these requirements, the Board may
conduct annual inspections or other inspections as needed of
the massage establishment in which they practice.

Standards of Practice

New Provision 9: (NRS 640C.320)

A parent or guardian has the right to be present with his or her minor child
in a room in which his or her minor child is receiving massage therapy,
reflexology, or structural integration treatment. If the parent or guardian
of a minor child, waives his or her right to be present, the massage
therapist, reflexologist, or structural integration practitioner shall ensure
that a written, signed waiver is obtained from the parent or guardian prior
to providing treatment to the minor child. The massage therapy
establishment, reflexology establishment, or structural integration
establishment shall ensure that all massage therapists, reflexologists, or
structural integration practitioners in the establishment obtain this waiver
and ensure that the written, signed waiver be maintained in the client’s file
for a minimum of two years.

New Provision 10: (NRS 640C.320)
Amend NAC 640C.230
1. A room in which massage therapy;—reflexelogy or structural integration is
practiced must:
(a) Be designed to provide privacy for the client;
(b) Have the capability of maintaining the air temperature in the room at 75
degrees Fahrenheit at a point 24 inches above the floor;
(c) Have sufficient ventilation and circulation to prevent objectionable odors; and
(d) Have lighting fixtures which are capable of providing a minimum of 5 foot-
candles of light at the floor level. Such lighting fixtures must be used when any
cleaning operations are conducted in the room.
(e) Have at least 18 inches of open space on each side of the massage
table that allows a person to circumnavigate the table safely.
2. A room in which reflexology is practiced must:
(a) Have the capablity of maintaining the air temperature in the
room at 75 degrees Fahrenheit at a point 24 inches above the floor;
(b) Have sufficient ventilation and circulation to prevent
objectionable odors; and
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(c) Have lighting fixtures which are capable of providing a minimum
of 5 foot-candles of light at the floor level. Such lighting fixtures must be
used when any cleaning operations are conducted in the room.

23. A room—in—which massage therapy establishment, reflexology
establishment or structural integration establishment is-practiced-must may not
be used simultaneously for massage therapy, reflexology or structural integration
and any demestie dwelling purposes. For massage therapists, reflexologists, or
structural integration practitioners working out of their home, the massage
therapist, reflexologist, or structural integration practitioner must have a
separate room for massage therapy, reflexology, or structural integration
that is not used for dwelling purposes.

4. Aroomin which massage therapy, reflexology or structural integration
is practiced must not contain surveillance equipment. If a computer is
present in the massage therapy, structural integration or reflexology
treatment room, any camera in the computer must be covered whenever a
client is present and monitor screens must not be readily visible to the
therapist. Massage therapists, reflexologists, or structural integration
practitioners may use tablets to review client notes and for timing purposes,
as long as they are not used for surveillance purposes. This provision does
not include client-owned devices or devices owned by passers-by in an out-
call setting, and does not prohibit surveillance as mandated by the Gaming
Control Board.

5. A room in which massage therapy, reflexology or structural
integration is practiced must not be video- or audio-recorded or be
monitored by a live feed.

6. A client may sign a written waiver allowing photographs of him
or her to be taken during the massage therapy, reflexology or structural
integration treatment for treatment and/or educational purposes; the areas
photographed must not include those areas prohibited by sub-section 21 of
New Provision 33. In such situations, the massage therapist, reflexologist,
or structural integration practitioner shall ensure that a written, signed
waiver is obtained from the client prior to taking the photographs. The
massage therapy, reflexology or structural integration establishment shall
ensure that all massage therapists, reflexologists or structural integration
practitioners obtain this waiver and ensure that the written, signed waiver
be maintained in the client’s file for a minimum of two years. These records
must be readily available upon request for review by a Board inspector or
other Board employee conducting an inspection of the location. This waiver
must be stored in a locked cabinet or stored in a digitally secure manner.

7. No part of this section is meant to inhibit the ability of law
enforcement to conduct an investigation.
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[Note: “...a dwelling need not be continuously or permanently occupied to be
inhabited...” Dunham v. State, 134 Nev. Adv. Op. 68, 426 P. 3d 11, 15 (Nev. 2018).]

New Provision 11: (NRS 640C.320)
Amend NAC 640C.200

Where disinfection and sanitization are impracticable, a barrier must be
placed between the client and the surface. “Barrier” includes, but is not
limited to, a towel, linen or paper-roll.

A barrier is considered an item designed for single service, as referenced in
NAC 640C.240 and must be changed between each client.

New Provision 12: (NRS 640C.510; NRS 640C.320)

When a licensee requests that his or her inactive license be renewed
pursuant to NRS 640C.510, the licensee must submit proof of completion of
continuing education requirements for an active licensee during the period
the licensee was inactive as proof that the licensee is qualified and
competent to practice. Prior to reactivation, the licensee must take and
pass the Board’s jurisprudence examination. Licensees reactivating their
license must complete two continuing education credits in human
trafficking during the first license period after reactivation.

New Provision 13: (NRS 640C.320)

All massage therapy establishments, reflexology establishments, and
structural integration establishments must maintain a list of all licensees
practicing at the establishment and any alternate names used by those
licensees. The establishment must provide information from this list to the
Executive Director or his or her designee upon request. This list must also be
made available to a Board inspector during an inspection of the
establishment. Any licensees practicing outcall massage must provide their
aliases to the Board prior to use on the form provided by the Board.
“Alternate names” include, but are not limited to, nicknames and preferred
names.

New Provision 14: (NRS 640C.320)

1. Except as otherwise provided in subsection 3 and NRS 640C.757, every
notice, decision, advisory opinion, declaratory order or other document to be
served by the Board will be served by mail or delivery in person at the last
known address of the person on record with the Board. Service thereof by
mail shall be deemed complete when a true copy of the document, properly
addressed and stamped, is deposited in the United States mail.

2. FEverydocument required to be served by a party must be served by mail
or delivery in person. Service thereof by mail shall be deemed complete when
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a true copy of the document, properly addressed and stamped, is deposited in
the United States mail.

3. Following the entry of an appearance by an attorney for a party, all
notices, pleadings and orders to be served thereafter upon the party must be
served upon his or her attorney and such service is, for all purposes, valid
service upon the party represented.

New Provision 15: (NRS 640C.320)
All parties to hearings or other Board proceedings, their counsel and
spectators shall conduct themselves in a respectful manner.

New Provision 16: (NRS 640C.320)

In addition to the facts mentioned in subsection 5 of NRS 233B.123, the Board
may take official notice of regulations, official reports, decisions, orders,
standards or records of the Board, of any other regulatory agency of the State
of Nevada or any other state or jurisdiction, or of any court of record.

New Provision 17: (NRS 233B.120)

1. The Board will consider petitions for declaratory orders or advisory
opinions as to the applicability of any statutory provision or any regulation
or decision of the Board.

2. A petition for a declaratory order or an advisory opinion must be in
writing on a form prescribed by the Board.

New Provision 18: (NRS 233B.120)

1. Except as otherwise provided in subsection 2, upon receiving a petition
for a declaratory order or an advisory opinion, the Board will place the
matter on the agenda for discussion at the next regularly scheduled meeting
of the Board.

2. If the petition is received within 30 days before the next regularly
scheduled meeting, the petition may be placed on the agenda for discussion
at the next meeting after that meeting.

3. At a meeting at which a petition has been placed on the agenda for
discussion, the Board will consider any information relevant to the petition,
including, without limitation:

(a) Oral or written testimony; and

(b) Any other evidence.

4. After consideration of the information relevant to the petition, the
Board will grant or deny the petition.

5. If the Board denies the petition, no further action will be taken.

New Provision 19: (NRS 233B.120)
1. If the Board grants a petition pursuant to subsection 4 of New
Provision 18, the Board will issue a declaratory order or advisory opinion.
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The Chair or other presiding officer shall assign one member of the Board to
write the declaratory order or advisory opinion. The member so assigned has
30 days within which to submit to the Board the final draft, after reviewing
comments by all members of the Board on the issue, researching the issue and
seeking the assistance of the Attorney General, if necessary. Upon completing
his or her draft of the declaratory order or advisory opinion, the assigned
member shall submit it to the Board for final approval at the next regularly
scheduled meeting of the Board. The declaratory order or advisory opinion
must be approved by a majority of the members of the Board who are present
at the meeting.

2. After the Board renders its declaratory order or advisory opinion, the
Board will give notice of it to the petitioner.

New Provision 20: (NRS 640C.320)
A petitioner shall comply with the provisions of a declaratory order or
advisory opinion issued by the Board.

New Provision 21: (NRS 233B.100)

1. Pursuant to NRS 233B.100, any interested person may petition the
Board for the adoption, filing, amendment or repeal of any regulation.

2. Apetition for the adoption, filing, amendment or repeal of a regulation
must be in writing on a form prescribed by the Board and must include:

(a) The name and address of the petitioner;

(b) The reason for petitioning for the adoption, filing, amendment or
repeal of the regulation;

(c) The proposed language of the regulation to be adopted, filed, amended
or repealed;

(d) The statutory authority for the adoption, filing, amendment or repeal
of the regulation; and

(e) Any relevant data, views and arguments that support the petition for
the adoption, filing, amendment or repeal of the regulation.

3. The Board may refuse to act upon a petition for the adoption, filing,
amendment or repeal of a regulation if the petition does not include the
information required by subsection 2.

4. The Board will notify the petitioner in writing of the Board’s decision
regarding the petition within 30 days after the date on which the petitioner
filed the petition. If the Board approves the petition for the adoption, filing,
amendment or repeal of a regulation, the Board will initiate regulation-
making proceedings concerning that regulation within 30 days after the date
on which the petitioner filed the petition.

New Provision 22: (NRS 640C.320)
Pursuant to NRS 622A.360(4), the Board authorizes its Chair to decide
prehearing motions listed in NRS 622A.360(2) with the exception of
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subsection (e). If the Chair is unavailable, this authority is delegated to the
Board’s Vice Chair. If the Chair, or Vice Chair, as applicable, believes that
the motion should be decided by the full Board, the Chair, or Vice Chair, may
decline to exercise this authority and a Board meeting shall be scheduled to
decide the motion at issue within the required timeframe.

New Provision 23: (NRS 640C.320)

Pursuant to NRS 622A.390(4), the Board authorizes its Chair to decide post
hearing motions listed in NRS 622A.360(1). If the Chair is unavailable, this
authority is delegated to the Board’s Vice Chair. If the Chair, or Vice Chair,
as applicable, believes that the motion should be decided by the full Board,
the Chair, or Vice Chair, may decline to exercise this authority and the
motion will be heard within 25 days.

New Provision 24:
Amend: NAC 640C.200 (NRS 640C.320)

1. A massage establishment that provides vapor baths, steam baths or portable
saunas must be equipped with adequate shower facilities. A massage
establishment that provides dry saunas is not required to have shower
facilities.

2. A massage therapist shall ensure that:

(a) All portable saunas, showers, tubs, basins, massage or steam tables, combs,
brushes, shower caps and any other equipment used in the massage establishment is
cleaned and rendered free from harmful organisms by the application of a bactericidal
agent;

(b) Any equipment that comes in contact with a client of the massage therapist is
cleaned with soap or detergent and hot water and is sanitized before the equipment
1s used on another client;

(c) All equipment, furniture and fixtures, including, without limitation, tables
used for massage, are clean and well maintained;

(d) All electrical equipment used for the care of a client is clean and well
maintained and is listed to applicable standards and requirements by Underwriters
Laboratories Inc., or approved by another nationally recognized testing laboratory;
and

(e) All hydrotherapy equipment is cleaned after each use, is well maintained and
is only used in the manner prescribed by the manufacturer of the equipment.

3. A massage therapy, reflexology or structural integration establishment
must be kept free of all insects, rodents or other vermin.

New Provision 25:
Amend NAC 640C.250 (NRS 640C.320, NRS 640C.330)
1. A massage therapist, reflexologist or structural integration practitioner shall:
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(a) Wear clean opaque clothing which completely covers from the mid-
thigh to two inches below the collarbone and practice strict standards of personal
hygiene while practicing massage therapy, reflexology or structural integration;
(b) Thoroughly wash his or her hands with soap and water or an alcohol liquid:
(1) Before and after providing massage therapy, reflexology or structural
Iintegration to each client;
(2) After using the restroom; and
(3) Sanitize his or her hands in the room or area, as applicable, in which
massage therapy, reflexology or structural integration is practiced before and
after each client.
2. A massage establishment, reflexology establishment or structural integration
establishment which provides its massage therapists, reflexologists or structural
integration practitioners with a uniform, must provide a clean opaque uniform.

New Provision 26:
Amend NAC 640C.260 (NRS 640C.320)
1. A massage establishment must have an adequate supply of hot and cold
running water that is safe and sanitary. Hot water must be at least 100 degrees.
2. The interior piping in a water distribution system in a massage establishment
must be installed and maintained in compliance with any applicable local building
codes or ordinances prescribing standards for plumbing.

New Provision 27:
Amend NAC 640C.270 (NRS 640C.320)

1. If a bathing facility other than a shower is used in a massage establishment,
the bathing facility must:

(a) Have floors that are slip-resistant, easily cleaned and coved to a height of 4
inches;

(b) If an artificial surface made from resilient materials is used for the floor, be
vacuumed with a wet vacuum frequently, to keep the floor clean and free from
accumulated moisture;

(c) Have interior walls and ceiling finishes which are easily cleaned and are
impervious to water; and

(d) If there is more than one bathing facility, be separated by a nonporous,
nonabsorbent floor.

2. A massage-therapist establishment and/or owner operator shall ensure
that:

(a) An effective watertight joint between the wall and the floor is maintained in a
bathing facility that is used in a massage establishment; and

(b) Any rubber or impervious mats that are used in the bathing facility are
cleaned, sanitized and dried between uses.

3. If a shower is provided in a massage establishment, the shower must:

(a) Have compartments which are impervious to water to a height of 6 feet above
the floor;
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(b) Have a floor that is furnished with a nonslip impervious surface; and

(¢) Have tempered glass or acrylic glass doors if the doors are made of glass or a
substitute for glass.

4. A massage-therapist establishment and/or owner operator shall ensure
that all bathing facilities provided for use in a massage establishment satisfy the
requirements of chapters 444 of NRS and NAC.

5. As used in this section:

(a) “Bathing facility” includes, without limitation, a spa, table shower, shower,
vichy shower, balneotherapy tub, bathtub, sauna and steam bath.

(b) “Spa” means a pool primarily designed for therapeutic use which is not
drained, cleaned or refilled for each user. The term includes units which employ
hydrojet circulation, hot water, cold water, mineral water or air induction bubbles, or
any combination thereof.

New Provision 28:

Amend NAC 640C.350

Any advertisements for the practice of massage therapy, reflexology or structural
integration must include the license number of the massage therapist,
reflexologist or structural integration practitioner to which the advertisement
pertains.

Any advertisements for the practice of massage therapy, reflexology or
structural integration must not depict a person licensed as or portraying a
massage therapist, reflexologist or structural integrationist in a manner
inconsistent with the practice of massage therapy, reflexology or structural
integration as defined by NRS Chapter 640C and NAC Chapter 640C. This
includes, without limitation, any depiction of sexual activity as interpreted
by NAC 640C.400 or failure to comply with proper dress requirements as
defined in NAC 640C.350(1).

Any advertisements for the practice of massage therapy, reflexology or
structural integration must not be published on a platform which promotes
sexual or illicit activity.

New Provision 29:
Amend NAC 640C.450 (NRS 640C.320, NRS 640C.755)

Violation First Second Third or
Subsequent

Aduvertising to perform massage therapy, reflexology, or structural
integration in a manner inconsistent with the practice in violation of New
Provision 28... $1,000... $2,500... $5,000.

Practicing reflexology on an undressed client... $1,000... $2,500... $5,000.
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New Provision 30:

Amend NAC 640C.210 (NRS 640C.320, NRS 640C.330)

1. A lubricant used in the practice of massage therapy, reflexology or structural
Integration, including, without limitation, oil, soap, alcohol, powder, lotion, shampoo
and salts, must be:

(a) Dispensed from a suitable container that prevents contamination; and
(b) Stored:
(1) Separately from cleaning supplies; and

(2) In a manner that prevents contamination and preserves the integrity of the
lubricant.

2. A massage therapist, reflexologist or structural integration practitioner shall
sanitize a container used to dispense a lubricant:

(a) Between each client; and

(b) Each time before the massage therapist, reflexologist or structural integration
practitioner refills the container.

3. A massage therapist or structural integration practitioner may use spa
treatments, muds and body wraps while practicing massage therapy if the massage
therapist or structural integration practitioner considers and follows sanitary
procedures in his or her use of those materials.

4. A licensee must ensure there are no contraindications prior to use of
any lubricant or topical application on a client.

New Provision 31:
Amends NAC 640C.410 (NRS 640C.320, 640C.700)
1. Asused in subsection 9 of NRS 640C.700, the Board interprets the-phrase

“anethieal-or unprofessional conduct” to be conduct that occurs in the course
and scope of practice and includes, without limitation:

(cc) Advertising in a manner inconsistent with NAC 640C.350, as amended
by New Provision 28.
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2. The Board interprets “unethical conduct” to be conduct that occurs
outside the course and scope of practice that relates to the licensee’s ability
to practice safely and includes, without limitation:

(a) Aiding, abetting or assisting any person in performing any acts
prohibited by law,

(b) Performing any acts prohibited by law.

2- 3. When evaluating whether a massage therapist, reflexologist or structural
Integration practitioner is prohibited from engaging or attempting to engage in a
sexual activity with a client or former client, the Board will consider, without
limitation:

New Provision 32:

Amend NAC 640C.075 (NRS 640C.320, 640C.710)

1. The Board may issue a license to an applicant and immediately place the
licensee on probation pursuant to NRS 640C.710 if the application or background of
the applicant demonstrates that the applicant has committed one or more of the acts
described in NRS 640C.700.

2. The terms of probation imposed pursuant to subsection 1 may require the
licensee to:

(a) Report to the Board all contact with law enforcement personnel within 48
hours after such contact occurs;

(b) Refrain from providing outcall services;
(¢) Submit employment offers to the staff of the Board for review and approval,
(d) Notify the Board of any changes in his or her employment;

(e) Complete an ethics course within 90 calendar days after the issuance of the
license;

(f) Submit to the Board a complete set of fingerprints and written permission
authorizing the Board to forward the fingerprints to the Central Repository for
Nevada Records of Criminal History for submission to the Federal Bureau of
Investigation for its report upon renewal of his or her license;

(g) Attend a probation orientation;
(h) Take any other action that the Board deems appropriate; or

(1) Take any combination of the actions set forth in paragraphs (a) to (h), inclusive.
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3. Pursuant to NRS 640C.700 and NRS 640C.720, the Board may deny the
application of a person who has been charged with engaging in or
soliciting sexual activity during the course of practicing massage therapy,
reflexology, or structural integration on a person even if the charge does
not result in a conviction. Pursuant to NRS 640C.700 and NRS 640C.720,
the Board may discipline the license of a person who has been charged with
engaging in or soliciting sexual activity during the course of practicing
massage therapy, reflexology, or structural integration on a person even if
the charge does not result in a conviction. For purposes of this regulation,
the Board will consider, without limitation, charges for sexual solicitation,
pandering, prostitution, or sex trafficking.

New Provision 33:
Amend NAC 640C.400 (NRS 640C.320, 640C.700)

As used in subsection 4 of NRS 640C.700, the Board interprets the phrase “sexual
activity” to include, without limitation:

20. Touching a client under his or her underwear or other clothing which
the client has elected to wear.

21. Photographing and/or publishing photographs in any manner of the
genitalia or breasts of a licensee or client.

New Provision 34: (NRS 640C.320)

1. The Board will consider petitions for review of criminal history as
required by AB 319.

2. The Board will require completion of a criminal background check by
the Petitioner in conjunction with his or her petition.

3. Petitions are deemed submitted after completion of the required
background check.

4. A petition for review of criminal history must be in writing on a form
prescribed by the Board.

New Provision 35: (NRS 640C.320)

1. Upon receiving a petition for review of criminal history, the Board will
place the matter on the agenda for discussion at the next regularly
scheduled meeting of the Board not later than 90 days after the receipt of
the completed petition.
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2. After review of the petition for review of criminal history, the Board will
issue a determination whether the criminal history submitted will
disqualify the petitioner from receiving licensure.

New Provision 36: (NRS 640C.320; NRS 640C.600)
Amend NAC 640C.055 (NRS 640C.320, 640C.600)

The Board will recognize a program of reflexology pursuant to paragraph (b) of
subsection 3 of NRS 640C.600, if the program requires its pupils to complete a
minimum of 200 hours of instruction in the following courses before receiving a
certificate evidencing successful completion of the program:

1. Atleast 25 hours of instruction in reflexology theory, history, zones, meridians
and relaxation response;

2. At least 40 hours of instruction in body systems relating to reflexology,
including, without limitation, a study of the leg and foot as a structure, hands-on
palpation of landmarks with sensory identification of palpated areas, and a map of
reflexes;

3. At least 30 hours of instruction in anatomy and physiology;

4. Atleast 15 hours of instruction in business or ethics or a combined total of at
least 15 hours of instruction in business and ethics; and

5. At least 90 hours of instruction in supervised practicum or clinical work.

Notwithstanding NAC 640C.055, the Board recognizes the International
Therapies Examination Council (ITEC) program of reflexology.
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November 20, 2019

Nevada State Board of Massage Therapy
1755 E Plumb Lane Suite 252
Reno NV 89502

Dear Board Members,

Thank you for hearing the voice of the American Massage Therapy Association’s Nevada Chapter today.
We are a member-driven, non-profit professional association of over 90,000 massage therapists,
nationwide, and in Nevada, our chapter represents 971 members, many of whom are NVMTs.

In light of today’s Workshop, the chapter’s Board of Directors, on behalf of its membership, would like to
make a Public Comment, putting forth some ideas and commentary that may assist in clarifying some of
the language for our members in the proposed New Provisions. Namely,

New Provision 1: if it is appropriate and since ‘money laundering’ is known to be an activity of illicit
businesses, we ask for consideration of adding “money laundering” to NAC 640C.083.4.c. and that
“convicted” be added to case descriptions of dispositions of which an owner may not be subject, in the
same Subsection.

New Provision 4: if it is appropriate, remove the specificity of titles when referring to who the public
Members are: the nature of the term public defines the role in which anyone in a clinical setting
participates as a client, which is much larger than the “may include”s list of “other students, licensees and
Board members” for which there seems to be no obvious reasoning for such specificity.

New Provision 7: if it is appropriate, clarify what “and offer to report the incident on the client’s behalf”
means with clearer language - since ‘the Board’ has already been distinguished (in the first part of the
second sentence in NAC 640C.093.2) as being notified [and as in the first sentence of the same
Subsection], that reporting To Whom needs to be considered and clarified. If the To Whom is To Criminal
Law Enforcement, then we’d ask the Board to consider the implication of a business being required by
law (their Certification) to get involved, to a great degree, in a perpetrator/victim relationship.

Also in New Provision 7: what are the details of the proposed, conspicuous-posting of the Client
Bill of Rights? There is no detail available for review, in this Subsection, nor is this numbered.
Please find, attached, Minnesota’s statute regarding a Client Bill of Rights, reasoning and
guidance for that regulation, and an example of how one practitioner applies the statute.
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New Provision 9: is there a form that the NSBMT will provide/require for Establishment/Licensee use
that will act as a legal Waiver of Rights of the Parent(s)/Guardian(s)?

New Provision 10: similarly, to New Provision 9, in Subsection 6: is there an NSBMT provided/required
Waiver for photography of a client?

The remaining of the 36, unmentioned proposed New Provisions are generally supported by the Nevada
Chapter and lauded as improving current practice for a safer and more-professional therapeutic
relationship and outcome between licensees and their clients, the Public.

Thank you for accepting the Nevada Chapter's comments, and thank you for the work you continue to do
regarding the fair and innovative regulation of Nevada’'s massage therapists and the massage therapy

profession.

Respectfully,

David Otto Mavies Gascon

Government Relations Committee Chair Nevada Chapter President
AMTA-NV Chapter AMTA-NV Chapter
davidotto@amta-nv.org maviesgascon@amta-nv.org
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1 MINNESOTA STATUTES 2019 146A.11

146A.11 COMPLEMENTARY AND ALTERNATIVE HEALTH CARE CLIENT BILL OF RIGHTS.

Subdivision 1. Scope. (a) All unlicensed complementary and alternative health care practitioners shall
provide to each complementary and alternative health care client prior to providing treatment a written copy
of the complementary and alternative health care client bill of rights. A copy must also be posted in a
prominent location in the office of the unlicensed complementary and alternative health care practitioner.
Reasonable accommodations shall be made for those clients who cannot read or who have communication
disabilities and those who do not read or speak English. The complementary and alternative health care
client bill of rights shall include the following:

(1) the name, complementary and alternative health care title, business address, and telephone number
of the unlicensed complementary and alternative health care practitioner;

(2) the degrees, training, experience, or other qualifications of the practitioner regarding the
complementary and alternative health care being provided, followed by the following statement in bold
print:

"THE STATE OF MINNESOTA HAS NOT ADOPTED ANY EDUCATIONAL AND TRAINING
STANDARDS FOR UNLICENSED COMPLEMENTARY AND ALTERNATIVE HEALTH CARE
PRACTITIONERS. THIS STATEMENT OF CREDENTIALS IS FOR INFORMATION PURPOSES
ONLY.

Under Minnesota law, an unlicensed complementary and alternative health care practitioner may not
provide a medical diagnosis or recommend discontinuance of medically prescribed treatments. If a client
desires a diagnosis from a licensed physician, chiropractor, or acupuncture practitioner, or services from a
physician, chiropractor, nurse, osteopathic physician, physical therapist, dietitian, nutritionist, acupuncture
practitioner, athletic trainer, or any other type of health care provider, the client may seek such services at
any time.";

(3) the name, business address, and telephone number of the practitioner's supervisor, if any;

(4) notice that a complementary and alternative health care client has the right to file a complaint with
the practitioner's supervisor, if any, and the procedure for filing complaints;

(5) the name, address, and telephone number of the office of unlicensed complementary and alternative
health care practice and notice that a client may file complaints with the office;

(6) the practitioner's fees per unit of service, the practitioner's method of billing for such fees, the names
of any insurance companies that have agreed to reimburse the practitioner, or health maintenance organizations
with whom the practitioner contracts to provide service, whether the practitioner accepts Medicare or medical
assistance, and whether the practitioner is willing to accept partial payment, or to waive payment, and in
what circumstances;

(7) a statement that the client has a right to reasonable notice of changes in services or charges;

(8) a brief summary, in plain language, of the theoretical approach used by the practitioner in providing
services to clients;

(9) notice that the client has a right to complete and current information concerning the practitioner's
assessment and recommended service that is to be provided, including the expected duration of the service
to be provided;

Copyright © 2019 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



146A.11 MINNESOTA STATUTES 2019 2

(10) a statement that clients may expect courteous treatment and to be free from verbal, physical, or
sexual abuse by the practitioner;

(11) a statement that client records and transactions with the practitioner are confidential, unless release
of these records is authorized in writing by the client, or otherwise provided by law;

(12) a statement of the client's right to be allowed access to records and written information from records
in accordance with sections 144.291 to 144.298;

(13) a statement that other services may be available in the community, including where information
concerning services is available;

(14) a statement that the client has the right to choose freely among available practitioners and to change
practitioners after services have begun, within the limits of health insurance, medical assistance, or other
health programs;

(15) a statement that the client has a right to coordinated transfer when there will be a change in the
provider of services;

(16) a statement that the client may refuse services or treatment, unless otherwise provided by law; and
(17) a statement that the client may assert the client's rights without retaliation.

(b) This section does not apply to an unlicensed complementary and alternative health care practitioner
who is employed by or is a volunteer in a hospital or hospice who provides services to a client in a hospital
or under an appropriate hospice plan of care. Patients receiving complementary and alternative health care
services in an inpatient hospital or under an appropriate hospice plan of care shall have and be made aware
of the right to file a complaint with the hospital or hospice provider through which the practitioner is employed
or registered as a volunteer.

(c) This section does not apply to a health care practitioner licensed or registered by the commissioner
of health or a health-related licensing board who utilizes complementary and alternative health care practices
within the scope of practice of the health care practitioner's professional license.

Subd. 2. Acknowledgment by client. Prior to the provision of any service, a complementary and
alternative health care client must sign a written statement attesting that the client has received the
complementary and alternative health care client bill of rights.

History: 2000 ¢ 460 s 20; 2007 ¢ 147 art 10 s 15; 2008 ¢ 1895 2, 2013 ¢ 625 6; 2014 ¢ 291 art 4 s 3;
2016 c 158 art 2538, 2016 c 11957
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Bill of Rights for CAP

Each individual practitioner is responsible for complying with the law. Even if your organization has policies that conflict with the

law, as a regulatee, you are still responsible for your conduct.
Client bill of rights requirement

The last section of the new law requires each practitioner to provide each client with a client bill of rights prior to service (Minn.
Stat. Sec. 146A.11). A client bill of rights must also be posted in a prominent location in the office. The purpose of the client bill of
rights is to give all clients access to relevant information about the complementary and/or alternative service they will receive, and
information about how to file a complaint if they are dissatisfied. There is specific statutory language which must be copied
identically from the statute. This language is in quotations. Also, each client must sign a statement showing that s/he received the
bill of rights.

See: Minnesota Statutes, Chapter 146A.11 Bill of Rights (https://www.revisor.mn.gov/statutes/cite/146A.11)

Is there a bill of rights form?

No, MDH will not be providing a form. The language in the statute states what information needs to be provided and how it is
provided to each client. It would be impossible for MDH to anticipate all possible practice types and develop a form that would fit
everyone. Without a form, practitioners can fit the statutory requirements to their practice. Some practitioners work in
organizations with over 100 employees and their format will probably be different from a solo practitioner. You can change the
order of the information required in the bill of rights from what appears in the statute. If you change the order, make sure to include

all the required statements and information as required in statute.

Repeat clients

Do you have to keep giving the client the bill of rights each time a repeat client comes in, even if it is several times a week?

The statute does not address this issue. MDH informs callers that it is not necessary to keep giving the same client the client bill of
rights every time they come in. However, if the information on the client bill of rights changes or some period of time has passed
since the client last received a bill of rights, you should hand it out again. The purpose is to make sure every one of your clients has
easy and direct access to this information. Giving a client bill of rights to every client even if they are repeat clients is the safest
course of action. If MDH were reviewing your compliance with the bill of rights requirement, we would consider whether all of your
clients were treated the same, had the same easy access to the bill of rights, whether the posted bill of rights was located in a
prominent location, whether repeat clients would feel free to ask for another client bill of rights if they had misplaced their original

one, and other issues related to client rights to information about your services.
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Client Bill of Rights

| am pleased to provide you with this Client Bill of Rights, in accordance with
Minnesota laws governing complementary and alternative health care practices.

1. Degrees, training and experience. Kristy XXXXXX is a certified massage therapist
located at XXXXXX, Duluth, MN 55802, 218-XXX-XXXX. She has completed 620
hours of comprehensive massage training at Maui School of Therapeutic Massage,
including Reiki 1, Lomi Lomi 1 and 2. In addition, she has completed 100 hours of
training in the Myofascial Release Approach. She is insured by American Massage
Therapy Association.

In accordance with Minnesota law, | am providing you with the following notice:

THE STATE OF MINNESOTA HAS NOT ADOPTED ANY EDUCATIONAL AND
TRAINING STANDARDS FOR UNLICENSED COMPLEMENTARY AND
ALTERNATIVE HEALTH CARE PRACTITIONERS. THIS STATEMENT OF
CREDENTIALS IS FOR INFORMATION PURPOSES ONLY.

Under Minnesota law, an unlicensed complementary and alternative health care
practitioner may not provide a medical diagnosis or recommend discontinuance of
medically prescribed treatments. If a client desires a diagnosis from a licensed
physician, chiropractor, or acupuncture practitioner, or services from a physician,
chiropractor, nurse, osteopath, physical therapist, dietitian, nutritionist,
acupuncture practitioner, athletic trainer, or any other type of health care provider,
the client may seek such services at any time.

2. Right to file a complaint. If you have any concerns, you may file a complaint
with the following state office. Please contact:

Office of Unlicensed Complementary & Alternative Health Care
Practice Minnesota Department of Health Post Office Box 64882 St.
Paul, MN 55164-0882 651-201-3721 Fax 651-201-3839
www.health.state.mn.us

3. Fees for unit of service. Fees are payable at the time of service (See welcome
letter). Medical insurance is taken provided it covers the full cost of service.

4. Change in services or charges. You have a right to reasonable notice of changes in
services or charges, and Kristy XXXXXX will provide prior notice of any changes.

5. Description of Services. Please see the article “Healing Services”, which is
provided in your clinic informational packs and at the address of business.



6. Information about assessment and recommended service. You have a right to
complete and current information concerning any assessment and recommended
service, including the expected duration of the service to be provided. If you have any
questions, please ask.

7. Confidentiality. Your records and other information about you are confidential. This
information will not be released, unless you authorize release in writing, or unless
release is required by law.

8. Access to client records. You are allowed access to records and other written
information, in accordance with Minnesota Statutes, sections 144.291 to 144.298.

9. Courteous treatment. You can expect courteous treatment and to be free from verbal,
physical or sexual abuse by the practitioner.

10. Other available services. If you are interested in other available services in the
community, you may wish to consult Associated Bodywork Massage Professionals.

11. Change of practitioners. You have the right to choose freely among available
practitioners and to change practitioners after services have begun, within the limits of
health insurance, medical assistance, or other health programs.

12. Coordinated transfer. If you change practitioners, you have the right to my
assistance in coordinating the transfer to another practitioner.

13. Refusing services. You have the right to refuse services or treatment, unless
otherwise provided by law.

14. No retaliation. You may assert your rights without retaliation.
| acknowledge by my signature that | have

received and understand the Complementary and Alternative Health Care
Client Bill of Rights.

Client Signature Date

Parent of Guardian Signature Date



